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Childcare Disqualification Requirements 

 
The Department for Education (DfE) issued the following guidance in February 2015 ‘Disqualification 
under the Childcare Act 2006: Statutory guidance for local authorities, maintained schools, academies 
and free schools, to which independent schools must have regard when carrying out its duties to 
safeguard and promote the welfare of children under section 175, of the Education Act 2002, the 
Education Act 2006, paragraph 7(b) of Schedule 1 to the Education (independent School Standards) 
Regulation 2014 and paragraph 3 of the Schedule to the Education (Non-Maintained Special Schools) 
(England) Regulations 2011.  
 
The Regulations prohibit anyone who is disqualified themselves under the Regulations, or who lives in 

the same household as a disqualified person, from working in a relevant setting, including in schools. 

 

The four acre site at St Cedd’s School houses the Nursery, Lower School (Reception to Year 2), Upper 
School and Music School. All of these sections of the school incorporate rooms that may be frequented 
by children in early years and children under 8 years of age (e.g. Library, Science Lab, Art Room, Digital 
Learning Suite, Learning Support Room and assembly hall). There is now a requirement for St Cedd’s 
School to check:  
 

•  staff who work in early years provision (including teachers and support staff working in our  
Nursery and Reception classes) 

 
•  staff working in later years provision for children who have not attained the age of 8   including 

school clubs, such as breakfast, activities, TLC and any after school provision 
 

•  staff who are directly concerned in the management and leadership of such early or later   
years provision 

 

 to inform relevant people of the legislation, including that they may be disqualified “by 
association” (and/or ensure that they have been informed by others if from an outside 
provider/supply agency) 
 

 to “take steps to gather sufficient and accurate information about whether any member of 
staff in a relevant childcare setting is disqualified by association” and 
 

 to keep records, including “the date disqualification checks were completed”, on the Single 
Central Register 

 
The Regulations prohibit anyone who is disqualified themselves under the Regulations, or who lives in 
the same household as a disqualified person, from working in a relevant setting, including in schools 
and incorporates disqualification ‘by association’. It is accepted that staff may not necessarily know 
this information – the declaration requires them to answer “to the best of their knowledge”, and the 
school will have to accept this declaration at face value. 

 
The Regulations refer to employing a person “in connection with” these provisions (in early years and 
later years up to the age of 8) and therefore in line with this regulation part of the recruitment 
procedures for all employees will include this check using the declaration form attached. Therefore, 
all staff at St Cedd’s School (teaching, non-teaching, administrative, Senior Leadership Team, support 
staff, in-house catering and cleaning staff, Site Manager, and playground duty staff) will be checked. 
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In the interest of a proportionate decision in applying the same standards of safeguarding checks and 
in line with the principles set out Part 2 of Keeping Children Safe in Education (KCSIE) relating to the 
management of safeguarding state volunteers will be checked:  
 

“In line with part three of this guidance, governing bodies and proprietors should 
prevent people who pose a risk of harm from working with children by adhering to 
statutory responsibilities to check staff who work with children, taking proportionate 
decisions on whether to ask for any checks beyond what is required; and ensuring 
volunteers are appropriately supervised.”      (KCSIE) 

 
Ofsted will not consider a waiver application in respect of a volunteer therefore the school will make 
a decision about whether to allow the individual to continue volunteering – this will involve a risk 
assessment having regard to the information provided on the declaration, the nature of the activities 
they undertake and the level of supervision in place.  
 
Governors are not required to sign a declaration in relation to the Childcare (Disqualification). The 
only exception is where a Governor works with children in school as a volunteer helper or, of course, 
is an employee of the school.  
 
Contractors are responsible as employers for ensuring that persons caring for children are suitable to 
work with children. In the case of workers that are supplied by an agency or third party organisation, 
the school will ensure that the agency or organisation has carried out the relevant checks. 
 
Given that the declaration process is a statutory requirement any member of staff who fails to 
complete and return the Staff Disqualification Declaration Form will be serious and must be regarded 
as a disciplinary matter which may result in dismissal. The regulation states that a disqualified person 
is not permitted to continue to work in a setting providing care for children under age 8, unless they 
apply for and are granted a waiver from Ofsted. If it comes to the attention of the school that we have 
a member of staff who may be disqualified, the person may apply to Ofsted for a waiver of 
disqualification. Pending the process of the waiver, the member of staff cannot do or manage the 
work from which they are disqualified and if necessary the school will seek the advice of the Local 
Authority Designated Officer (LADO) and employment professionals in relation to continued 
deployment. 
 
Staff Recruitment and Contract of Employment 
 
The Staff Disqualification Declaration requires existing staff to inform the Head if their own or their 
household circumstances change resulting in disqualification.  
 
New staff will sign the declaration at the shortlist stage.  
 
An additional element is now included in each staff member’s written Contract of Employment using 
the following wording:  
 

It is a condition of your employment that you notify the Head immediately of 
anything now or in the future that affects, or might affect, your suitability to 
work in the School, including any cautions, warnings, convictions, orders or 
other determinations made in respect of me or a member of my household 
that would render you disqualified from working with children under the 
Childcare (Disqualification) Regulations 2009, replacement or similar 
legislation. Failure to notify will be a serious matter, considered as gross 
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misconduct under the Disciplinary processes, and could result in summary 
dismissal.  

 
Records 
 
Disqualification Declaration Forms are placed on the employee’s personal file as these are kept in a 
secure place with all information stored and handled in accordance with data protection rules. These 
files are accessed only by the Head and the Head’s PA as these staff are involved in the employment 
of staff, safeguarding and compliance checks. A note will be recorded on the Single Central Record 
that the check has been satisfactorily completed, the date on which the declaration was received (if 
nothing to declare) and note of who recorded it, or if positive but a waiver obtained from Ofsted, a 
note of that, the date on which the waiver was received and note of who recorded it. 
 
Disqualification Criteria 
 
The criteria for disqualification under the 2006 Act and 2009 Regulations include those set out in the 
list below:  
 

 Inclusion on the Disclosure and Barring Service (DBS) Children’s Barred List 
 

 Being found to have committed certain violent and sexual criminal offences against children 
and adults which are referred to in regulation 4 and Schedules 2 and 3 of the 2009 Regulations 
(and regulation 4 which refers to offences that are listed in other pieces of legislation) 
 

 Certain orders made in relation to the care of children which are referred to in regulation 4 
and listed at Schedule 1 of the 2009 Regulations 
 

 Refusal or cancellation of registration relating to childcare, or children’s homes, or being 
prohibited from private fostering, as specified in Schedule 1 of the 2009 Regulations 
 

 Living in the same household where another person who is disqualified lives or is employed 
(disqualification “by association”) as specified in regulation 9 of the 2009 Regulations 
 

 Being found to have committed an offence overseas which would constitute an offence 
regarding disqualification under the 2009 Regulations if it had been done in any part of the 
UK.  
 

 Being convicted of a relevant offence or, after 6 April 2007, being given a caution, reprimand 
or warning of a relevant offence.  

 
Please read the 2009 Regulations for further details. Full details of what constitutes “disqualification” 
are in the Schedules to the Regulations 
http://www.legislation.gov.uk/uksi/2009/1547/contents/made. 
 
For information regarding the Ofsted waiver:  
http://www.ofsted.gov.uk/resources/applying-waive-disqualification-early-years-and-
childcareproviders  

Protocol at St Cedd’s School 
 

 
There are four key actions required:  

http://www.legislation.gov.uk/uksi/2009/1547/contents/made
http://www.ofsted.gov.uk/resources/applying-waive-disqualification-early-years-and-childcareproviders
http://www.ofsted.gov.uk/resources/applying-waive-disqualification-early-years-and-childcareproviders
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1.  All relevant staff will be asked to complete a declaration, affirming that they are not 

disqualified using the declaration form attached. The Schedules to the Regulations (which 
detail the disqualification orders, offences etc.) are available from the links below and a hard 
copy is available on request for staffs’ reference.  

 
http://www.legislation.gov.uk/uksi/2009/1547/schedule/1/made  
 
http://www.legislation.gov.uk/uksi/2009/1547/schedule/2/made  
 
http://www.legislation.gov.uk/uksi/2009/1547/schedule/3/made  
 

2.  The School will inform/notify DfE/ISI/Ofsted immediately and within 14 days if they: 
 

a. know now of anyone in their employment who is or may be disqualified  
 

b. receive a positive declaration from any member of staff  
 
 

3.  All new appointments are required to complete the declaration prior to commencing work 
and DBS certificates will be checked with reference to list of relevant offences. 

 

 
  

http://www.legislation.gov.uk/uksi/2009/1547/schedule/1/made
http://www.legislation.gov.uk/uksi/2009/1547/schedule/2/made
http://www.legislation.gov.uk/uksi/2009/1547/schedule/3/made


 

                                                                                                                                  Reviewed: 24 February 2016: Dr Edmonds (Head) 

Please complete the following declaration and return to the Head within one week. Date:.................. 
 

 

School Staff Disqualification Declaration - CONFIDENTIAL 
 

Name: 
 
 

Post: 
 
 
 

 
Section 1 – Orders or other restrictions 

Please circle 
one answer 

for each 
question 

Have any orders or other determinations related to childcare been made in respect 
of you? 

Yes/No 
 
 

Have any orders or other determinations related to childcare been made in respect 
of a child in your care? 

Yes/No 
 
 

Have any orders or other determinations been made which prevents you from being 
registered in relation to child care, children’s homes or fostering? 

Yes/No 
 
 

Are there any other relevant orders, restrictions or prohibitions in respect of you as 
set out in the Schedule 1 of the Regulations? Available at the link below:  
http://www.legislation.gov.uk/uksi/2009/1547/schedule/1/made 

Yes/No 

Are you barred from working with Children by the Disclosure and Barring Service 
(DBS)? 

Yes/No 
 
 

Are you prohibited from teaching by the National College for Teaching & Leadership 
(NCTL)? 

Yes/No 
 
 

Section 2 – Specified and Statutory Offences 
 
 

Please circle 
one answer 

for each 
question 

Have you ever been cautioned, reprimanded, given a warning for or convicted of: 
 

 Any offence against or involving a child? (A child is a person under the age of 
18) 

 Any violent or sexual offence against an adult? 
 

 Any offence under the Sexual Offences Act? 
 

 
 

      Yes/No 
 

Yes/No 
 

Yes/No 

Any other relevant offence? 
 
Further information available at the links below:  
http://www.legislation.gov.uk/uksi/2009/1547/schedule/2/made  
http://www.legislation.gov.uk/uksi/2009/1547/schedule/3/made 
 

Yes/No 

Have you ever been cautioned, reprimanded, given a warning for or convicted of any 
similar offence in another country? 

Yes/No 
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Section 3 – Disqualification by Association  
 
 

Please circle 
one answer 

for each 
question 

 
To the best of your knowledge, is anyone in your household* disqualified from 
working with children under the Regulations?  
(*household – includes family, lodgers, house-sharers, household employees etc)  
This means does anyone in your household have an Order or Restriction against them 
as set out in Section 1 or have they been cautioned, reprimanded, given a warning for 
or convicted of any offence in Section 2 or 3 of the Childcare (Disqualification) 
Regulations 2009?  
 
 

Yes/No 

Section 4 – Declaration  
 
 
 
 

In signing this form, I confirm that the information provided is true to the best of my knowledge and 
that:  
 
 
 

 I understand my responsibilities to safeguard children.  
 
 

 I understand that I must notify my head teacher immediately of anything now or in the future that 
affects, or might affect, my suitability to work in the School, including any cautions, warnings, 
convictions, orders or other determinations made in respect of me or a member of my household 
that would render me disqualified from working with children under the Childcare (Disqualification) 
Regulations 2009, replacement or similar legislation. Failure to notify will be a serious matter, 
considered as gross misconduct under the Disciplinary processes and could result in summary 
dismissal.  

 
 
 
 

Signed:  
  
 
 
 
 

Date:  
 
 

Print Full Name:  
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The Childcare (Disqualification) Regulations 2009 
SCHEDULE 2 

REPEALED STATUTORY OFFENCES 
  
1.  
(1) An offence under any of the following sections of the Sexual Offences Act 1956(1)—  

(a) section 1 (rape)(2);  
(b) section 2 or 3 (procurement of woman by threats or false pretences);  
(c) section 4 (administering drugs to obtain or facilitate intercourse);  
(d) section 5 (intercourse with a girl under 13);  
(e) section 6 (intercourse with a girl under 16)(3);  
(f) section 14 or 15 (indecent assault);  
(g) section 16 (assault with intent to commit buggery);  
(h) section 17 (abduction of women by force or for the sake of her property);  
(i) section 19 or 20 (abduction of girl under 18 or 16);  
(j) section 24 (detention of woman in brothel or other premises);  
(k) section 25 or 26 (permitting girl under 13, or between 13 and 16, to use premises for 

intercourse)(4);  
(l) section 28 (causing or encouraging prostitution of, intercourse with or indecent assault 

on, girl under 16).  
(2) An offence under section 1 of the Indecency with Children Act 1960 (indecent conduct towards 

young child)(5).  
(3) An offence under section 54 of the Criminal Law Act 1977 (inciting girl under 16 to incest)(6).  
(4) An offence under section 3 of the Sexual Offences (Amendment) Act 2000 (abuse of trust)(7).  
(5) An offence under section 70 of the 1989 Act, section 16 of the Foster Children Act 1980 or section 

14 of the Children Act 1958 (offences relating to private fostering)(8).  
(6) An offence under section 63(10) of, paragraph 1(5) of Schedule 5 to, or paragraph 2(3) of Schedule 

6 to, the 1989 Act (offences relating to voluntary homes and children’s homes)(9).  
 
2.  
P falls within this paragraph if P has been found to have committed an offence under any of the 
following provisions committed against or involving a child—  

(a) section 7 of the Sexual Offences Act 1956 (intercourse with defective);  
(b) section 9 of that Act (procurement of defective);  
(c) section 10 of that Act (incest by a man);  
(d) section 11 of that Act (incest by a woman);  
(e) section 12 of that Act (buggery)(10) except if the other party to the act of buggery was 

aged 16 or over and consented to the act;  
(f) section 13 of that Act (indecency between men)(11) except if the other party to the act 

of gross indecency was aged 16 or over and consented to the act; 2  
(g) section 21 of that Act (abduction of defective from parent or guardian);  

(h) section 22 of that Act (causing prostitution of women);  
(i) section 23 of that Act (procuration of girl under 21);  
(j) section 27 of that Act (permitting defective to use premises for intercourse);  
(k) section 29 of that Act (causing or encouraging prostitution of defective);  
(l) section 30 of that Act (man living on earnings of prostitution);  
(m) section 31 of that Act (woman exercising control over prostitute);  
(n) section 128 of the Mental Health Act 1959 (sexual intercourse with patients)(12);  
(o) section 4 of the Sexual Offences Act 1967 (procuring others to commit homosexual 

acts)(13);  
(p) section 5 of that Act (living on earnings of male prostitution);  
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(q) section 9(1)(a) of the Theft Act 1968 (burglary); or  
(r) an offence that is related to an offence specified in sub-paragraphs (a) to (q).  

(1) 1956 c. 69.  
(2) Section 1 was substituted by section 142 of the Criminal Justice and Public Order Act 1994 (c. 33) 

(“the 1994 Act”) and repealed by paragraph 11 of Schedule 6 to the Sexual Offences Act 2003 
(c. 42) (“the 2003 Act”). Sections 2 to 6, 14 to 17, 19, 20, 24 to 26 and 28 were also repealed 
by this provision of the 2003 Act.  

(3) Section 6 was repealed in part by Schedule 2 to the Criminal Law Act 1967 (c. 58) and in full by the 
2003 Act.  

(4) Section 26 was repealed in part by section 10 of, and Schedule 2 to, the Criminal Law Act 1967 and 
in full by the 2003 Act.  

(5) 1960 c. 33. Section 1 was amended by section 39 of the 2000 Act and repealed by the 2003 Act.  
(6) 1977 c. 45. Section 54 was repealed by the 2003 Act.  
(7) 2000 c. 44. Section 3 extends to Scotland and Northern Ireland (see section 7(2) and (4)) but was 

repealed in relation to England and Wales and Northern Ireland by the 2003 Act.  
(8) Section 14 was repealed by the Foster Children Act 1980.  
(9) Each of these provisions was repealed by the Care Standards Act 2000 (c. 14).  
(10) Section 12 was amended by section 143 of the 1994 Act and sections 1 and 2 of the Sexual Offences 

(Amendment) Act 2000 (c. 44) and repealed by the 2003 Act.  
(11) Section 13 was amended by section 2 of the Sexual Offences (Amendment) Act 2000 and repealed 

by the 2003 Act.  
(12) 1959 c. 72; section 128 was amended by section 1(4) of the Sexual Offences Act 1967 (c. 60) and 

by other provisions including paragraph 2 of Schedule 4 to the Care Standards Act 2000, and 
was repealed by the 2003 Act.  

(13) 1967 c. 60; sections 4 and 5 were repealed by the 2003 Act. 3  
 

SCHEDULE 3  

SPECIFIED OFFENCES  
Offences in England and Wales  
 
1. (1) An offence under section 49 or 50(9) of the 1989 Act (offences relating to the abduction of a 
child in care).  
(2) An offence under any of the following provisions of the Sexual Offences Act 2003—  

(a) section 62 or 63 (committing an offence or trespassing with intent to commit a sexual 
offence);  

(b) section 64 or 65 (sex with an adult relative);  
(c) section 69 (intercourse with an animal); or  
(d) section 70 (sexual penetration of a corpse).  

(3) An offence in relation to a children’s home under or by virtue of any of the following provisions of 
the Care Standards Act 2000—  

(a) section 11(1) (failure to register);  
(b) section 24 (failure to comply with conditions);  
(c) section 25 (contravention of regulations);  
(d) section 26 (false descriptions of establishments and agencies); or  
(e) section 27 (false statements in applications).  

 
Other Offences  
 
7. (1) An offence contrary to section 170 of the Customs and Excise Management Act 1979(21) in 
relation to goods prohibited to be imported under section 42 of the Customs Consolidation Act 
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1876(22) (prohibitions and restrictions) where the prohibited goods included indecent photographs 
of a child.  
(2) An offence by virtue of—  

(a) section 72 of the Sexual Offences Act 2003 (offences outside the United Kingdom); or  
(b) section 16B of the Criminal Law (Consolidation) (Scotland) Act 1995 (commission of 

certain sexual offences outside the United Kingdom)(23).  
(3) An offence contrary to section 32(3) of the Children and Young Persons Act 1969 (detention of 
absentees)(24).  
(1) 1995 c. 46.  
(2) 1982 c. 45. Section 52 was amended by section 84 of the 1994 Act, Schedule 4 of the Criminal 

Procedure (Consequential Provisions) (Scotland) Act 1995 (c. 40) and section 19 of the 
Criminal Justice (Scotland) Act 2003 (asp 7). Section 52A was inserted by section 161 of the 
Criminal Justice Act 1988 (c. 33) and was amended by section 19 of the Criminal Justice 
(Scotland) Act 2003. Both sections 52 and 52A were amended by section 16 of the Protection 
of Children and Prevention of Sexual Offences (Scotland) Act 2005 (asp 9).  

(3) 2000 c. 44; section 3 was amended in relation to Scotland by paragraph 62 of Part 4 of Schedule 
28 to the Civil Partnership Act 2004 (c. 33).  

(4) Sections 17(8) and 71 of the 1968 Act were repealed by the Children (Scotland) Act 1995.  
(5) 1984 c. 37; section 6 was amended in relation to Scotland by paragraph 34(c) of Schedule 4 to the 

Children (Scotland) Act 1995.  
(6) Sections 60 to 68 were repealed by Schedule 4 to the Regulation of Care Scotland) Act 2001 (asp 

8) with effect from 1st April 2002 (S.S.I. 2002/162).  
(7) 2001 asp 8.  
(8) S.I. 2008/1769 (N.I. 2). 6  
(9) S.I.1978/1047 (N.I.17). Article 3 was amended by section 84(10) of the 1994 Act, section 41(2) of 

the 2000 Act and Schedule 1, paragraph 8 of the Criminal Justice (Northern Ireland) Order 2003 (S.I. 

2003/1247) (N.I.13).  

(10) S.I.1980/704 (N.I.6).  
(11) S.I.1988/1847 (N.I.17). Article 15 was amended by sections 84(11) and 86(2) of the 1994 Act and 

section 41(4) of the 2000 Act.  
(12) This section and the sections of the Children and Young Persons Act (Northern Ireland) 1968 

referred to in paragraphs (10)(c) and (d) were repealed by the Children (Northern Ireland) 
Order 1995.  

(13) Jersey Law 16/1969.  
(14) Jersey Law 50/2002.  
(15) Jersey Law 51/2002.  
(16) Orders in Council Volume IV p.288.  
(17) Orders in Council Volume V p.74.  
(18) Orders in Council Volume VIII p. 273.  
(19) Orders in Council Volume V p. 342 as amended by Loi Supplementaire a la Loi ayant rapport a la 

Protection des Enfants et des Jeunes Personnes 1937, Orders in Council Volume XI p.116 and 
The Protection of Children and Young Persons (Amendment) Law 1955, Orders in Council 
Volume XVI p. 277.  

(20) Orders in Council Volume XXIX p. 103 as amended by The Administration of Justice (Bailiwick of 
Guernsey) Law 1991, Orders in Council Volume XXXIII p. 49, the Criminal Evidence and 
Miscellaneous Provisions (Bailiwick of Guernsey) Law 2002, Order in Council No. I of 2003 
and the Criminal Justice (Miscellaneous Provisions) (Bailiwick of Guernsey) Law, 2006, Order 
in Council No. XIII of 2006.  

(21) 1979 c. 2. (22) 1876 c. 36. (23) 1995 c. 39. (24) 1969 c. 54.  
 
From: http://www.legislation.gov.uk/uksi/2009/1547/contents/made 


